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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED MAR 22 203

Morgan Anderssen-Williams
Claramose, OK 74017

RE: - MUR 6542
Mullin for Congress ef al.

Dear Ms. Anderssen-Williams:

This is in reference to the complaint you filed with the Federal Election Commission on
March 27, 2012, concering possible violations of the Federal Election Campaign Act of 1971,
as amended. After considering the circumstances of this matter, the Commission determined to
dismiss the allsgations that Minkwayne Mullin, Muliin Plumbing, Iia:., and Mullin for Congess
and Dabbie Dosley in her official enpavity as ircasuter (the “Mullin Commitfre™) viotatod
21J.5.C. § 441b(a) in conncetion with the making or accepting of corporate in-kind
caatributions. The Commission also reminded these respondents, pursuant to 2 U.S.C. § 441b(a)
concerning the prohibition on corporate contributions, to take steps to ensure that their conduct is
in compliance with the Act and Commission regulations. The Commission also dismissed the
allegations that the Mullin Committee violated 2 U.S.C. § 441a(f) in connection with the receipt
of excessive contributions. Based on information before the Commission, however, it appears
that the Mullin Committee may have accepted excessive contributions in violation of 2 U.S.C.
§ 441a(f) and the Commission cautioned the Mullin Committee to take steps to ensure that its
conduct is in compliance with the Act aud Commiasion regulations. Fixnally, the Conmmission
found no reasen to helieve that Superior Wood Floors, Inc., Branchcomb, Inc., Reoo Electric
Co., and Mothor Natizre’s, Inc., vialatad 2 U.S.C. § 441b by making prehibited corporate
contributions to the Mullin Committee or that the Mullin Committee violated 2 U.S.C. § 441b by
receiving these prohibited contributions. The Factual and Legal Analyses, which more fully
explain the basis for the Commission’s decision are enclosed.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing first General
Counsel's Reports on the Public Record, 74 Fed. Reg. 66,132 (Dec. 14, 2009).

The Federal Election Campaign Adi of 1971, as amended, nllows a ccrupiainant to sesk
judicial reviow of the Commission's dismissnl of this action. See 2 U.S.C. § 437g(a)(8).
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Ms. Morgan Andersssen-Williams
MUR 6542
Page 2

If you have any questions, please contact me at (202) 694-1650.
Sincerely,

Anthony Herman
General Counsel

QJ: O

Peter G. Blumberg
Assistant General Counsel

Enclosures
Factual and Legal Analyses
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Mullin for Congress and Debbie Dooley, MUR 6542
in her afficial capacity as treasurer

Markwayne Mullin
Mullin Plumbing, Inc.

L INTRODUCTION

The Complaint alleges that Mullin for Congress and Debbie Dooley in her official
capacity as treasurer (“Committee”) viplated the Federal Election Campaign Act of 1971, as
amended, (“the Act”) by accepting impermissible contributions. After reviewing the Complaint,
respohses, and publicly available information, the Commission dismissed or found no reason to
believe as to the allegations raised in the Complaint and c_autioned the respondents, as described
below.
II. FACTUAL BACKGROUND

Markwayne Mullin was a candidate in the 2012 primary, primary nmoﬂ',-and general
elections for the U.S. House of Representatives from the Second Congressional District of
Oklahoma. The Conmnittee is Mullin’s principal campaign committee. Mullin is the president,
CED, and sole shareholder of Mullin Plumbing, Inc., an Oklahoma corporation. Mulllis Resp. at
2 (May 16, 2012).! '

The Complaint alleges that the Cammittee made an “excessive number” of redesignations
and reattributions of contributions and accepted impermissible direct contributions including:

(1) contributions in excess of the $2,500 per election limit, including unidentified contributions

! Counsel for Markwayne Mullin and the Committee submitted a joint response on behalf of these
respondents. Mullin Plumbing did not submit a response. This “Mullin Response” and the responses of Superior
Wood Floots, Inc., Mother Nature’s Inc., Reco Electric Co., and Branchcomb, Inc. are discussed in more detail
below as they pertain to each allegation.
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MUR 6542 (Mullin for Congress, et. al)
Factual and Legal Analysis
Page 2 of 10

of $10,000 or more; (2) unidentified contributions from “businesses” that were “redesignated” as
contributions from individuals; and (3) direct corporate contributions from Superior Wood
Floors, Inc., Mother Nature’s Inc., Reco Electric Co., aﬁd Branchcomb, Inc. Compl. (Mar. 19,
2012). The Complaint also alleges that Mullin Plumbing made and the Committee accepted
in-kind corporate contributions when the Committee used Mullin Plumbing resources.
According te the Complaint, the Committee used Mullin Plumbing “storefront {mages, logo-
bearing Muilin plumi:ing vehigcles, and business cmployees” in the Committee’s print nnd video
advertising. /d.
III. ANALYSIS

A, Alleged Excessive Contributions and Direct Corporate Contributions

Under the Act and Commission regulations, contributions to a candidate’s committee are
subject to source and amount limitation;. See, e.g., 2 U.S.C. §§ 441a,441b(a); 11 C.F.R.
§§ 110.1(a), (b)(1),114.2(b)(1). Corporations are prohibited from making cortributions in
connection with a federal election, and candidates are prohibited from knov_vingly accepting or
receiving corporate contributions. See 2 U.S.C. § 441b(a); 11 C.F.R. § 114.2(b)(1). The
contribution limit in 2011-2012 Is $2,500 per election to a candidate’s committee. See 2 U.S.C.
§ 441a(a)(1); http://www.fec.gov/pages/brechures/contriblimits.shtnil. Candidates nnd
committees are prohibited from knnwingly accepting prohibited contributions in violation of this
limit. 2 U.S.C. § 441a(f). |

Committee treasurers are responsible for examining all contributions received fox;
evidence of illegality and for ascertaining whether contributions received, when aggregated with
other contributions from the same contributor, exceed the contribution limitations. 11 C.F.R.

§ 103.3(b). Contributions that present genuine questions as to whether they were made by a
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prohibited source, such as a corporation, may be either deposited or returned to the contributor
within ten days. 11 C.F.R. § 103.3(b)(1). If the contribution is deposited, the treasurer must
make his or her best efforts to determine the legality of the contribution. /d. If the contribution
cannot be determined to be legal, the treasurer must refund the contribution within 30 days of
receipt. /d. Likewise, contributions that exceed the contribution limits may be either deposited
or returned to the contributor. 11 C.F.R. § 103.3(b)(3). ¥ the contributio.n is deposited, the
treasurer may request redesignation or reattribution of the contribution by the coxlltributor n
accordance with section 110.1 of the Commission’s regulations. /d. If a redesignatian or
reattribution is not obtained, the treasurer must refund the contribution within 60 days of receipt.
Id.
1, Alleged Improper Redesignation§ and Reattributions

The Complaint does not specifly which redesignated or reattributed contributions violated
the Act. The Mullin Response observes that Mullin participated in three elections to which
contributions could be designated (primary, runoff, and general). Mullin Resp. at 5. It also
explains that the Committee received permissible contributions from a number of LLCs and sole
proprictorship accounts and juint contributions from spouses that were both redesignated and
reattributed.? Id. at 2.

Our review of the Commiittee’s disclosure reports shows that, with the exaeption of two

contributions, the Committee properly and timely redesignated, reattributed, or refunded all

2 In some circumstances, a contribution from an LLC is treated as a contribution from a partnership. See

11 CF.R. § 110.1(g)(2). In those cases, the contribution must be attributed to both the partnership and each partner.
See 11 C.F.R. § 110.1(e). In other circumstances, a contribution from an LLC must be attributed to the single
member of the LLC. See 11 C.F.R. § 110.1(g)(4).
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contributions. Those two are contributions from Rockin Z Ranch LLC and Darryl A. Christner
Family LLC.}?

Rockin Z Ranch LLC made a $10,000 contribution on September 8, 2011. On the same
date, the Committee. designated $7,500 of the amount ($2,500 each for the primary, run-off, and
general elections), but did not refund the remaining $2,500 contribution that wa;s excessive until
May 10, 2012. Similarly, Darryl A. Christner Family LLC made a $10,000 contribution on
September 26, 2011 and the Committee designated $7,500 of the amount (for the primary, run-
off, and general elections) bat did nat refund the remaining $2,500 that was excessive until May
21,2012,

Thus, it appears the Committee failed to timely refund two excessive contributions in
violation of 2 U.S.C. § 441a(f). In light of the de minimis amount of thosg violations, the
Commission exercised its prosecutorial discretion and dismissed the allegations that Mullin for
Congress violated 2 U.S.C. § 441a(f) by accepting excessive contributions. See Heckler v.
Chaney 470 U.S. 821, 831 (1985). The Commission also cautioned the Committee for the
apparent violation of 2 U.S.C. § 441a(f).

2. Allegeﬁ Direct Corporate Contributions

The Compluint also alleges that the Committee received contributions from four
corporations: Reco Electric Co., Mother Nature’s, Inc., Superior Woad Floors, Inc., and
Branchcomb, Inc.

The Committee admits, and its disclosure reports show, that the Committee received

contributions from two of these; Mother Nature’s, Inc. and Superior Wood Floors, Inc. The

3 The Committee reported these as contributions from partnerships. See 11 C.F.R. § 110.1(g). We have no
reason to believe these were impermissible contributions from LLCs electing treatment as corporations. See
11 C.F.R. § 110.1(g)(3). : :
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Committee asserts, and its reports reflect, however, that these impermissible corporate
contributions were both timely refunded.* See Mullin Resp. at 5-7. The Committee’s 2011 July
Quarterly Report shows a receipt of $1,000 from Superior Wood Floors, Inc. on June 27, 2011
and a refund in the same amount on June 30, 2011, well within the time period for permissible
refund. The Committee’s 2011 October Quarterly Report shows a réceipt of $1,000 from Mother
Nature’s, Inc. on July 15, 2011 and a refund in the samhe amount on the same day.’

Committee disclosure reparts do nat reflect contribntions from Branohcanb, Inc. or Reco
Electric Co. Instead, the Committee reports receiving contributions from twe similarly-named
entities: Reco Enterprises and Branchcomb Asphalt.

The Committee’s 2011 July Quarterly Report shows a receipt of $2,500 from Reco
Enterprises on June 29, 2011 and a refund in the same amount on June 30, 2011, well within the
permissible time period for refund.® Counsel for Reco Enterprises and Reco Electric Co.
submitted copies of checks and deposit slips to corroborate the Committee’s report. See Reco
Resp. at 1; Mullin Resp. at 5-7.

Gerald Branchcomb, president of Branchcomb, Inc., denied making a contribution to the

Committee. See Branchcomb Resp. at 1 (May 18, 2012). The Committee notes, and its reports

4

Mother Nature's and Superior Wood Floors both replied, acknowledging having made the contributions.
Mother Nature’s seems to indicate that its check was returned and it made a new check to Mullin. Superior Wood
Floors does not reference a refund. See Mother Nature’s, Inc. Resp. (June 26, 2012); Superior Woods, Inc. Resp.

. (May 23, 2012).

$ Sheila Ahrend of Mother Nature's, Inc. subsequently made a $1,000 contribution to the Committee on
August 23, 2011. See 2011 October Quarterly Repart; Mother Nature’s Resp. There is no allegation and we are
aware of no evidence suggesting that the funds used to make this contribution were reimbursed from corporate
sources,

y Jerry Reed, owner of Reco Enterprises and Reco Electric Co., subsequently made a $2,500 contribution to
the Committee on July 1,2011. See 2911 Octaiser Quartsrly Repart; Reco Respi at 1 (June 18,2012). There is no
allegation and we are aware of no evidenwe suggoiting that the funds uvred t noike this contribution ware
reimbursed from corporate sources.
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show, that the Committee received a $500 contribution from a different entity, Branchcomb
Asphalt. The Committee asserts that Branchcomb Asphalt is an unincorporated sole
proprietorship authorized to make contributions — and we have no evidence to the contrary.’
Mullin Resp. at 6.

‘Therefore, the Commission found no reason to believe that Mullin for Congress violated
2 U.S.C. § 441b by knowingly accepting prohibited corporate contributions from Superior Woot
Floors, Inc., Branchoomb, Iac., Mother ﬁatum’s Itic. and Reeo Electric Co.

B. Alleged Corporate In-Kind Contributions from Mullin Plumhing, Inc.

It is undisputed that the Committee used in its campaign ads images of and footage of the
Mullin Plumbing name, employees, and facilities. A copy of a Committee brochure, submitted
with the Complaint, includes several photos of bright red Mullin Plumbing trucks. Similarly,
several of the Committee’s television ads, uploaded on YouTube, feature Mullin interacting with

uniformed Mullin Plumbing employees while standing in front of Mullin Plumbing buildings and

‘Mullin Plumbing trucks.®

As discussed above, corporations are prohibited from making contributions in connection
with a Federal election, and candidates and committees are prohibited from accepting such
contributions. 2 U.S.C. § 441b; 1 C.F.R. § 114.2(b), (d). Further, an offioar or dirrctor of any
corporation is prohibited from consenting to any such contribution. 2 U.S.C. § 441b; 11 C.F.R.

§ 114.2(e). A “contribution” includes “anything of value made by any person for the purpose of

! Though Branchcomb, Inc. and Branchcomb Asphalt share the same address, they appear to be separate
entities. Gerald Branchcomb is president of Branchcomb Inc., a company that manufactures plastic products and
industrial machinery. Cody Branclrcomb s swner and president of Branchcomb Asphalt, which provides residential

and commercial asphalt services. See http:/tulsaokasphalt.com/index.html.

s See, e.g., “Rancher. Father. Job Creator,” available at

http.//www.youtube.com/wateh?v=Bidwm 7fXEnY &feature=plcp, “In His Own Woﬁs,” avaitable at
hitp://www.youtube.oom/watch?v=PJ_oGMfIYYE& featura=plcp.
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influencing any election for Federal office.” 2 U.S.C. § 431(8)(AXi); 11 C.F.R. § 100.52(a).
“Anything of value” includes all in-kind contributions, including the provision of goods or
services without charge or at a charge that is less than the usual and normal charge. See
11 C.F.R. § 100.52(d)(1). |
1. The Mullin Plumbing Name and Logo
The Act and Commission regulations prohibit corporations fron; contributing anything of

value to cominittees. See 2 U.S.C. § 441b(a). Since a corparaticn’s name, tratiec nance,
trademarks,—and service marks are things of value owned by the corporation, the use of a
corporation’s name or marks by a committee may constitute an impermissible corporate
contribution. See MUR 6110 (Obama Victory Fund) Factual and Legal Analysis; MUR 6322
(Tommy Sowers); MUR 5578 (Wetterling).

~ The Mullin Response does not address the use of the Mullin Plumbing’s name and logo
by the Committee,’ but the amounts at issue appear likely to be de minimis. See, e.g., MURs
6287, 6288, and 6297 (Liberatore for Coﬁgress) (dismissing matter where candidate used his
own company’s letterhead with the company’s logo for a letter advocating his election, based on
the likely insubstantial value of the letterhead and the apparent de minimis benefit provided to
the campaign); see also MUR 6331 (Comun. to Eirct Shirley Gibsan) (dismissing mattar with a
cautionary letter where committee flyer announcing a fundraiser contained several corparate
logos and the event costs, attendance at the event, and the amounts raised were de minimis).

Accordingly, the Commission dismisses as a matter of prosecutorial discretion the allegation that

s As discussed below, the Committee reports that Mullin reimbursed Mullin Plumbing for vehicles and

salary; this payment does not appear to include an amount related to the value of the corporate name or logo.
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that Respondents violated 2 U.S.C. § 441b(a) in connection with the use of the Mullin Plumbing
name and logo in the Committee’s ads. See Heckler v. Chaney 470 U.S. 821, 831 (1985).
2. Mullin Plumbing Employees and Facilities
The Mullin Response claims that the use of Mullin Plumbing facilities, vehicles, and
employees in the Committee’s ads does not violate the Act because the activity qualifies as
permissible volunteer activity uader 11 C.F.R. § 114.9(a). The Response also netes that Mullin
persanaily reimbarsed Mullin Plumbing for the use of its facilities. The Cimmnittee ceported this
as a $1,425 reimbursement of an in-kind contribution from Mullin to the Committee for “vehicle
rental and salary,” on March 31, 2012. See Mullin Resp. at 4; 2012 April Quarterly Report. The
Mullin Response additionally asserts that Mullin Plumbing employees who appeared in the
Committee’s ads were volunteers and the complaint contains no allegations to the contrary.
Mullin’s response further notes that employees spent less than four hours in total filming the ads
and that Mullin Plumbing’s overhead costs were not increased as a result of this activity. See
Mullin Resp. at 2-4.
The safe harbor at 11 C.F.R § 114.9(a) states:
(1) Stockholders and employees of the corporation may, subject to the
rules and practices of the corporation and 11 CFR 100.54, make occasional,
isolated, or incidental use of the facilities of n corpnration for individual volunteer
activity in connection with a Federal election and will be required to reimburse
the corporation only to the extent that the overhead or operating costs of the
corporation are increased. A corporation may not condition the availability of its
facilities on their being used for political activity, or on support for or opposition
to any particular candidate or political party. As used in this paragraph,
occasional, isolated, or incidental use generally means--
(i) When used by employees during working hours, an amount of activity
which does not prevent the employee fiom completing the normal amount of
work which that employee usuaily carries out during such work period; or
(il) When usod by stockholders otiree than eniployees during the working

period, such use does not interfere with the corporation in carrying out its normal
activities.
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(2) Safe harbor. For the purposes of paragraph (a)(1) of this section, the
following shall be considercd cocasionat, isolated, ar irvidental use of vorporate
facilities:

(i) Any individual volunteer activity that does not exceed one hour per
week or four hours per month, regardless of whether the activity is undertnken
during or after normal working hours; or

(ii) Any such activity that constitutes voluntary 1nd1v1dual Internet
activities (as defined in 11 CFR 100.94), in excess of one hour per week or four
hours per month, regardless of whether the activity is undertaken during or after
normal working hours, provided that:

(A) As specified in 11 CFR 100.54, the activity does not prevent the
employee from completing the normel amaunt of work for which the employee is
paid or is expected to perforn;

(B) The activity does not increase the overhead or operating coais of the
corporation; and .

(C) The activity is not performed under coercion.

(3) A stockholder or employee who makes more than occasional, isolated,

or incidental use of a corporation's facilities for individual volunteer activities in

connection with a Federal election is required to reimburse the corporation within

a commercially reasonable time for the normal and usual rental charge, as defined

in 11 CFR 100.52(d)(2), for the use of such faeilities.

The statement in the Mullin Response that the use of facilities was for only four hours
and at a cost of only $1,425 is not corroborated by affidavit or other documentation. In addition,
the record evidence does not demonstrate whether the volunteer activity meets all the
requirements for the volunteer safe harbor at 11 C.F.R. § 114.9(a). Under all the circumstancos
of this casc, hawever, it wouid not be a prudent use of Commissien’s rasourcas to pursue these
issues. See, e.g., MUR 5497 (Wortman far Congress) (taking no action in matter where
Commission did not know whether a $300 reimbursement for a Committee’s use of a company’s
phones and facsimile was in a “commercially reasonable time” and “in the amouht of the normal

and usual rental charge” as required under 11 C.F.R. § 114.9(d)). Accordingly, the Commission

dismisses as a matter of prosecutorial discretion the allegation that that Respondents violated
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2US.C. § 441b(a) in connection with the use of the Mullin Plumbing facilities, vehicles, and
employees in the Committee’s ads. See Heckler v. Chaney 470 U.S. 821, 831 (1985).
3. Conclusion
Therefore, the Commission exercised its prosecutorial discretion and dismissed the
allegations that Mullin Plumbing, Markwayne Mullin, and the Committee violated 2 U.S.C.
§ 441b(a) in connection with the use of the Mullin P_luxﬁbing name, logo, facilities, vehieles, ana
employees in the Committee’s ads. See Heckler v. Chaney 470 U.S. 821, 831 (1985). The

Commissian also reminded the respondents af the requirements under 2 U.S.C. § 441b(a).
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FEDERAL ELECTION COMMISSION
- FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Branchcomb, Inc. MUR 6542
L INTRODUCTION

This matter was generated by a complaint filed with the Federal Election Commission by
Morgan Anderssen-Williams, atleging a violation of the Federal Election Campaign Act of 1971,
as amended (“the Act”), by Brandhcomb, Inc.

II. FACTUAL AND LEGAL ANALYSIS

The Complaint alleges that Branchcomb, Inc. violated the Federal Election Campaign
Act of 1971, as amended (“the Act™) by making a prohibited corporate contribution to Mullin for
Congress and Debbie Dooley in her official capacity as treasurer (“Committee™). Compl.
(Mar. 19, 2012); see 2 U.S.C. § 441b.

Corporations are prohibited from making contributions in connection with a federal
election, and candidates are prohibited from knowingly acccpfing or receiving corporate
contributions, See 2 U.S.C. § 441b(a); 11 C.F.R. § 114.2(b)(1). Contributions that present
genuine questions as to whether they were made by a prohibited source, snch as a corpomtion,
may be either deposited or returned to the contributor within ten days. 11 C.F.R. § 103.3(b)(1).
If the contribution is deposited, the treasurer must make his or her best efforts to determine the
legality of the contribution. /d. If the contribution cannot be determined to be legal, the
treasurer must refund the contribution inthin 30 days of receipt. Id.

Committee disclosure reports do not reflect a contribution from Branchcomb, Inc.
Instead, the Committee reports receiving a contribution from a similarly-named entity:

Branchcomb Asphalt. Gerald Branchcomb, president of Branchcomb, Inc., denied making a
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contribution to the Committee. See Branchcomb Resp. at 1 (May 18, 2012). The Committee
notes, and its reports show, that the Committee received a $500 contribution from a different
entity, Branchcomb Asphalt. The Committee asserts that Branchcomb Asphalt is an
unincorporated sole proprietorship authorized to make contributions — and we have no evidence
to the contrary.! Mullin Resp. at 6.

'fherefore, the Commission found no reason to believe that Branchcomb, Inc. violated

2 U.S.C. § 441b by making a prohibited cantribution to Mullin far Congress.

! Though Branchcomb, Inc. and Branchcomb Asphalt share the same address, they appear to be separate
entities. Gerald Branchcomb is president of Branchcomb Inc., a company that manufactures plastic products and
industrial machinery. Cody Branchcomb is owner and president of Branchcomb Asphalt, which provides residential

and commercial asphalt services. See http://tulsackasphalt.com/index.html.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Superior Wood Floors, Inc. MUR 6542
L INTRODUCTION

This matter was generated by a complaint filed with the Federal Election Commission by
Morgan Anderssen-Williams, alleging a violation of the Federal Election Campaign Act of 1971,
as amended (“the Act”), by Superior Woad Floors, Inc.

II. FACTUAL AND LEGAL ANALYSIS

The Complaint alleges that Superiar Wood Floors, Inc. violated the Federal Election
Campaign Act of 1971, as amended (“the Act”) by making a prohibited a corporate contribution
to Mullin for Congress and Debbie Dooley in her official capacity as treasurer (“Committee”).
Compl. (Mar. 19, 2012); see 2 U.S.C. § 441b.

Corporations are prohibited from making contributions in connection with a federal
election, and carididates are prohibited from knowingly accepting or receiving corporate
contributions. See 2 U.S.C. § 441b(a); 11 C.F.R. § 114.2(b)(1). Conhiﬁutions that present
genuine questions as to whether they were made by a prohibited source, such as a corporation,

may be either deposited or returned to the contributor within ten days. 11 C.F.R. § 103.3(b)(1).

" If the contribution is deposited, the treasurer must make his ar her best efforts to determine the

legality of the contribution. /4. If the contribution cannot be determined ta be legal, the
treasurer must refund the contribution within 30 days of receipt. Id.

Superior Wood Floors acknowledges having made the contribution. See Superior
Woods, Inc. Resp. (May 23, 2012). The Committee admits, and its disclosure reports show, that

the Committee received a contribution from Superior Wood Floors, Inc. The Committee asserts,
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and its reports reflect, however, that this impermissible corporate contribution was timely
refunded. See Mullin Resp. at 5-7. The Committee’s 2011 July Quarterly Report shows a receipt
of $1,000 from Superior Wood Floors, Inc. on June 27, 2011 and a refund in the same amount on
June 30, 2011, well within the time period for permissible refund.

Therefore, the Commission found no reason to believe that Superior Wood Floors, Inc.

violated 2 U.S.C. § 441b by making a prohibited corporate contribution to Mullin for Congtess.



13644331570

N O\ BN -

10
1t
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Reco Electric Co. MUR 6542
L INTRODUCTION

This matter was generated by a complaint filed with the Fedcra] Election Commission by
Morgan Anderssen-Williams, alleging a violation of the Federal Etection Cainpaign Act of 1971,
as amended (“the Act”), by Reco Electric Co.

II. FACTUAL AND LEGAL ANALYSIS

The Complaint alleges that Reco Electric Co. violated the Federal Election Campaign Act
of 1971, as amended (“the Act™) by making a prohibited corporate contribution to Mullin for
Congress and Debbie Dooley in her official capacity as treasurer (**Committee”). Compl.

(Mar. 19, 2012); see 2 U.S.C. § 441b.

Corporations are prohibited from making contributions in connection with a federal
election, and candidates are prohibited from knowingly accepting or receiving corporate
contributions. See 2 U.S.C. § 441b(a); 11 C.F.R. § 114.2(b)(1). Contributions that present
genuine questions as to whether they were made by a prohibited source, such as a corperation,
may be either deposited or returned to the eontributor within ten days. 11 C.F.R. § 103.3(b)X1).
If the contribution is deposited, the treasurer must make his or her best efforts to determine the
legality of the contributian. /d. If the contribution cannot be determined to be legal, the
treasurer must refund the contribution within 30 days of receipt. /d.

Committee disclosure reports do not reflect a contribution from Reco Electric Co.
Instead, the Committee reports receiving a contribution from a similarly-named entity: Reco

Enterprises. The Committee’s 2011 July Quarterly Report shows a receipt of $2,500 from Reco
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Enterprises on June 29, 2011 and a refund in the same amount on June 30, 2011, well within the
permissible time period for refund.! Counsel fér Reco Enterprises and Reco Electric Co.
submitted copies of checks and deposit slips to corroborate the Committee’s report. See Reco
Resp. at 1.

Therefore, the Commission found no reason to believe that Reco Electric Co. violated

2 U.S.C. § 441b by making a prohibited contribution to Mullin for Congress.

! Jerry Reed, owner of Reco Enterprises and Reco Electric Co., subsequently made a $2,500 contribution to
the Committee on July 1, 2011. See 2011 October Quarterly Report; Reco Resp. at 1 (June 18, 2012). There is no
allegation and we are aware of no evidence suggesting that the funds used to make this contribution were
reimbursed from corporate sources.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Mother Nature’s, Inc. MUR 6542
L INTRODUCTION

This matter was generated by a complaint filed with the Federal Election Commission by
Morgan Anderssen-Williams, alkeging a violation of the Federal Election Campaign Act of 1971,
as amended (“the Aet”), by Mother Nature’s, Inc.

II. FACTUAL AND LEGAL ANALYSIS

The Complaint alleges that Mother Nature’s, Inc. violated the Federal Election Campaign
Act of 1971, as amended (“the Act”) by making a prohibited corporate contribution to Mullin for
Congress and Debbie Dooley in her official capacity as treasurer (“Committee™). Compl.

(Mar. 19, 2012); see 2 U.S.C. § 441b.

Corporations are prohibited from making contributions in connection with a federal
election, and candidates are prohibited from knowingly accepting or receiving corporate
contributions. See 2 U.S.C. § 441b(a); 11 C.F.R. § 114.2(b)(1). Contributions that present
genuine questions as to whether they were niade by a prohibited source, such as a corporation,
may be either deposited or returned to the contributor within ten days. 11 C.F.R. § 103.3(b)(1).
If the contribution is deposited, the treasurer must make his or her best efferts to determine the
legality of the contribution. Id. If the contribution cannot be determined ta be legal, the
treasurer must refund the contribution within 30 days of receipt. Id.

| The Committee admits, and its disclosure reports show, that the Committee received a

contribution from Mother Nature’s, Inc. The Committee asserts, and its reports reflect, however,
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that this impermissible corporate contribution was tim'ely refunded.! See Mullin Resp. at 5-7.
The Committee’s 2011 October Quarterly Report shows a receipt of $1,000 from Mother
Nature’s, Inc. on July 15, 2011 and a refund in the same amount on the same day.?

Therefore, the Commission found no reason to believe that Mother Nature’s, Inc. violated

2 U.S.C. § 441b by making a prohibited corporate contribution to Mullin for Congress.

! Mother Nature's acknowledged having made the contribution. Mother Nature’s seems to indicate that its
check was returned and it made a new check to Mullin. See Mother Nature’s, Inc. Resp. (June 26, 2012). -

2 Sheila Ahrend of Mother Nature’s, Inc. subsequently made a $1,000 contribution to the Committee on
August 23, 2011, See 2011 October Quarterly Report; Mother Nature’s Resp. There is no allegation and we are
aware of no evidence suggesting that the funds used to make this contribution were reimbursed from corporate

sources.



